FOREIGN CLAIMS SETTLEMENT COMMISSION -
OF THE UNITED STATES
WASHINGTON, D.C. 20579

\
IN THE Maﬁm oF THE CLAM OF
~ Claim No.CU ~1613
HERBERT LATKIN | | } - |
' De_cision No.CU-454

Under the International Claims Settlement

Act of 1949, as amended

S

AMENDED PROPOSED DECISION

By Proposed Decision dated October 18 1967, the Commission denied
this claim for claimant's fallure to meet the burden of proof in that he
falled to establlsh ownership of rlghts and 1nterests in property which
was nationalized, expropriated or otherwise taken by the Government of
Cubsz.

The claimant having thereafter submitted additional evidence in
support of the claim, and the matter having been duly considered, it is

ORDERED that the Proposed Decision be and it is hereby amended to
read as follows:

Section 587 of the Act provides, as to assignment of claims, that

(b) The amount determlned to be due on any claim of
an assignee who acquires the same by purchase shall
not exceed (or, in the case of any such acquisition
subsequent to the date of the determination, shall
not be deemed to have exceeded) the amount of the
actual consideration paid by such assignee, or in
case of successive assignments of a claim by any
assignee. '

Claim is presented for an interest in 350 shares of common stock
of Cia. Azucarera Vertientes-Camaguey de Cuba

On the basis of evidence of record the Comm1331on finds that claim-

ant is, and since prior to August 6, 1960, has been the owner of 50 shares

of common stock of Cia. Azucarera Vertlentes-Camaguey de. Cuba (Vertientes-

Camaguey Sugar Company of Cuba).
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The record discloses that Cia. Azucarera Vertientes-Camaguey de
Cuba was listed as nationalized in Resoldtion No. 1 (pursuant to Law 851),
published in the Cuban Official Gazette on August 6, 1960. This corpora~
tion was organized under the laws of Cuba and does pot qualify as a
corporate '"national of the United States" defined under Section 502 (1) (B)
of the Act as a corporation or other legal entity organized under the laws
of the United States, or any State, the District of Columbia oi the Common-~
wealth of Puerto Rico, whose ownership is vested to the extent of 50 per
centum or more in natural persons who are citizens of the United States.
In this type of situation, it has been held previously that a stockholder
in such a corporation is entitled to file a claim based upon the stock
in question whigh represents an ownership inﬁgrest in the assets of a

nationalized enterprise within the purview of Section 502(3) of the Act.

(See Glaim of Parke, Davis & %Company, Claim No. CU-0180, 1967 FCSC Ann.
Rep. 33.)

-In determining the value of the interest owned by claimant in
Cia. Azucarera Vertientes-Camaguey de Cuba, the Commission has considered
the appraisals by Parajon e Hijo, balance sheets for the years 1957, 1938,
1959 and 1960, the annual reports to stockholders for those years, and
other evidence of record submitted by the Company. On the basis of the
entire record,‘the Commission concludes that the dollar loss sustained by
Cia. Azucarera\Vertiemtes»Camaguey on August 6, 1960, was $66,990,148.48,
and the loss per share for each of the 1,443,921 shares of commoﬁ stock
was $46.3946.

Acoordingly, in the instant claim, the Commission finds that claimant
as hol&er of 50 shares of common stock of Cia. Azucarera Vertientes-Camaguoy
de Cuba suffered a loss in the amount of $2,319.73 within the meaning of
Title V of the Act, as a result of the nationalization of Cia. Azucarera

Vertientes-Camaguey de Cuba by the Government of Guba on August 6, 1960.

(See Claim of Ruth Anna Haskew, Claim No. CU-0849.)

CU~-1613
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On the basis of evidence of record, the Commission also finds that
claimant acquired an additional 300 shares of common stock of Cia. Azucarera
Vertientes-Camaguey de Cuba by purchase of 100 shares on September 2, 1960
for a consideration of $309.00, by purchase of 100 shares on September 9,
1960 for a consideration of $270.75, and by purchasé of 100 shares on
December 12, 1960 for a consideration of $270.75. The record further
discloses that claimant sold 100 shareg of the sﬁbject stock on April 25,
1961 for $437.19.

Under the provisions of Section 304(a) of the Act, a élaimaﬁt is
required to establish that the claim for any loss has been continuously
owned by a national or nationals of the United States from the date of
loss to the date of filipng with the Commission. The loss occurred on
August 6, 1960. Claimant has been unable to obtain information or evi~
dence to establish the natiomality of the owner of the securities on the
date of loss, and to establish continuous United States ownership of the
securities until the date on which claimant acquired them.

Evidence of record before the Commission discloses that securities
of the type subject of this claim were almost entirely owﬁed and traded
by persons or firms having addresses in the United States. The Commission
has considered whether an inference may be justified that the claimed
securities were continuously owned by a national or nationals of the
United States from the date of loss to the date on which purchased by the
claimant, and, in the absence of evidence to the contrary, has congluded

that the securities were continuously so owned. (See Claim of the

Executors of phe Estate of Julius §, Wikler, Deceased, Claim No. CU-2571}.

The Commission finds that claimant, upon his purchase of the securitis:
succeeded to the loss sustained by the assignor of the claimed securities,
and concludes that he succeeded to and suffered a loss iﬁ the total amount
of $579.75 (the price he paid) as a result of the nationelization of the
Cia. Azucarera Vertientes-Camaguey de Cuba on August 6, 1960.

CU-1613



A different question is presented, however, with respect to the 100
shares of stock purchased by claimant on December 12, 1960 and subsequently
sold by him on April 25, 1961.
| Ownership of stock interest in a foreign corporation on the date of
nationalization vests in the owners two-items of propefty, namely an interest
‘ in the met worth of the corporation and an interest in.a‘ny claim for the
nationalization, The sale of the shares in the nationalized corporation may
effect transfer of either or both interests, depending upon the intention of
the parties to the transaction, The burden of proving the nature of the

-transaction vests with the claimant, (See p;ggggf John A, Stiehler, Claim No.

CcU-2725, 1967 FCSC Ann. Rep, 70.)

In the instant claim, with respect to the 100 shares of stock sold by
claimant on April 25, 1961, claimant has not alleged ﬁha; he retained any inter-
est in a claim for the nationalization of the corporation in question, nor does
the record‘establish that any such interest was retained. Therefore, in the ab-~
sence of evidence to the contrary, the Commission concludes that when claimant
sold the subject stock, he transferred all rights incident thereto.

Accoxdingly, and for the foregoing reasons, this portion of the claim
. is denied, The Commission deems it unnecessary to determine other elements of
this portion of the claim.

It will be noted that the totai amount of loss found herein is in excess
of the amount asserted by claimant, However, in determining the amount of loss
sustained, the Commission is not bound by any lesser or greater amounts which
may‘bg asserted by claimant as the extent thereof.

The Commigsion has decided that in certification of losses on claims
determined p;rsuant to Title V of the International Claims Settlement Act
of 1949, as amended, interest’;hould be included at the rate of 6% per annum
from the date of loss to the date of settlement. (See Claim of Lisle Corporation,
Glaim No. CU-0644.) | |
(‘I'.

CU-1613
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The Commigsion concludeé, however, that the amount of loss sustained
by qlaimaﬁt herein shall be increased by intereét tﬁéreon at the rate of 6%
pex qnnum:from the following dates set forth hereinbelow tb-the date on which

- provisions are made for the settlement thereof:

From » As To
August 6, 1960 $2,319,73
September 2, 1960 (the date of purchase) 309.00

September 9, 1960 (the date of purchase) 270.75
Total '$2,899:43
The certification of loss, as stated belbw; will be entered, and iﬁ
all éther respects the Proposed Decision is affirmeé.
CERTIFICATION OF LOSS
The Commission certifies that HERBERT LATKIN suffered a loss, as & 7
xeSulh of actions of the Government of Cuba, within the scope df Title V n
of the International Claims Settlement Act of 1949, as amended, in the
amount of Two Thousand Eight Hundred Ninety~Nine Dollars and Forty-Eight
Cents ($2,899.48) with interest at 6% per annum from the fespective dates
above specified to the date of settlement.
Dated at Washington, D. C.,
and entered as the Amended

Proposed Decision of the
Commisgion

;<:4"\454Q .,.\ﬁg{ /’f2u¢)*?5~.t

“Yeonard v. B. Sutton, Chairman
<:,:2:;{:£ﬂ¢5ﬂﬁ;z& ‘i;f?ZL‘-

“Hheodore Jaffe, Commissioner

3 . .

AUG 141968

NOTICE: Pursuant to the Regulations of the Commission, if no objections are
filed within 15 days after service or receipt of notice of this Amended Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt of
notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R, 531.5(e)
and (g), as amended, 32 Fed., Reg, 412-13 (1967).)
._ , CU-~1613
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* NOTICE TO TREASURY: The shove-referenced sequrities may not have been

. submitted to the Commigsion or if submitted, may have been returned;

: " acgordingly, no payment should be made until ¢laimant establishes

"-'pequtiqg of the securities or the logs here certified.

o | 'ﬂ!e statute dges not vrov‘ideﬂfgz‘r the payme t_gf ql_.a?.u_xs. against
“the Government of Cuba. Provision is only made for the determination

by the Gommission of the validity and amounts of such claims, ‘Sec-
~ tion 501 of the statute specifically precludes any autherization for

" apprepriations for payment ef these claims. The Commission is required
o te'gertify its findings te the Secvetary of State for possible use in
- future negotiations with the Government of Cuba, ~ = . PR

 cu-1613



» -~ FOREIGN CLAIMS SETTLEMENT COMMISSION
: OF THE UNITED STATES :
WASHINGTON, D.C. 20579

4

Ix THE MATTER OF THE CLAIM OF

Claim No.CU ~ 1613
- . PERBERT LATKIN \ '

‘Decision No.CU -454

Under the Internationsl Claims Settlement
Act of 1949, as amended

PROPOSED DECISION

‘ This claim against the Government of Cuba, flled under Title V. of
the International Claims Settlement Act of l9h9, as amended, in: the: &mount
of $l,175 50, was. presented by HERBERT TATKIN and- is based. upon the asselte
ed ownership of 350 shares of stock 1n Vertle“tes-Camaguey Sugar Company. | \
Claimant has been~a national of the United States since his birth in the ;
State of Arkansagse i @ RV R
Under Title V' of the Internatlonal Claims Settlement Act of l9h9

[78 Stet, 1110 (196Lk) 22 U.8.C. §§16h3-16h3k (1964), as amended, T9 Stat.
988 (1965)], the Commission is given jurisdiction over claims of nathﬂals
‘of the United States against the Government of Cuba, Section 503{(a) of
the Act prOV1des thet the Commission shall recelve and determine in
accordance: with applicable substantive laww, 1acl¢u13g internstional law,
the amount &hd. validlty of claims by nationals of the United States agalnst
the Govermment of Cuba ar;31ng since January i, 1959 for

losses resulting ‘from the natIOFallzaﬁlOn, XPT O

priation, interventlon or other taking of, or

special measures directed against, property ine-

- eluding any rights or interests therein cwmed

wholly or partially,. directly or indirectly at

the time by netionals of the Uhited States.

Section 502(3) of the Act provides:
The  term. property means any property, right, ér

interest including any- leaschold. interest, and debts
owed. by the Government of Cuba or by enterprises which



have been nationslized, expropriated, intervened, or
taken by the Government of Cube and debts which-are. &
charge: on property which has been nationelized, exprow
priated, intervened, or taken by the Government -of Cuba,
‘ ; Section 504 of the Act provides, &s to ownership of claims, that

(a) A claim shall not be considered under section 503(a) of
this title unless the property on which the claim was based

. was owned wholly or partially, directly or indirectly by &
national of the United States on the date of the: loss and if

 considered shall be considered. only to the extent the claim
hes been held by one or more nationals of the United Statee
contimously thereafter until the date of filing with the
Comuission.

The Regulations of the Ccmmission provide:
The claimant shallibe. the moving perty and shall have. the
burden of proof on all issues involved in the determination
of his claim. (FCSC Reg,, 45 C.F.R. §531.6(a) (Supp. 1967).)
 Claimant stetes that he is the owner of 350 shares of stock in
. Vertiénféé,—.Camaguey Sugar

Company, However, exeépt:.f:or :‘Lnformation Con=-

Y )

e 3t e ko

cerning his na:bionality and his oﬁn' 1et'bers and, statements, claimant has
submi_*bted no -documentary evidence to establish his claim.
. " By'Commsion letter of June. Ty 1967, claimant was advised as t0 the
'bypa Q;t' evidéncg proper for submigsion to establish this 3laim,u.nder the
Act. However, no evidence in response. -bov.’chis correspondénce has been
peceived to date, l\ |
On July 25, 1967, claimant was invited to submit any evidence availae
"5le-to him...wi'bhin l#S days from that dete, and he wes informed, that, absent
‘such evidence, it might become necessary: to de'bex'minev the claim on the basis,
of the existing record. No evidencevhas since been submitted. |
| Finally, by letter of September 15, 1967, the Comniséion madegddi-
tional suggeé'bior;s to claimant concerning the submigsion of support_ir‘-_ig\ :
-I'Wi,dence-in»this mattef; and. cla,.ime.n'l:-wasA e.dﬁsed that 1f the suggeSfédjéevi-
« q'ghc'e.:ma#enpﬁaméceiv"edawithsﬁ.n;'3:5:._1déys~a.-;.; e ﬁxtgﬁwbew@é Shgcesary ey ééﬁéxﬁ_ine ‘
.the:claim on the beasis of the existing record, No evidence: in response
._. | ‘to this correspondence haé been received to date.
'l'hg Commission finds that clalmant has not met the burden of proof
in ‘that he has failed to establish ownership of rights and. interests in

-property which wes nationalized, expropriated or otherwise . teken by the
' CU«1613



-n3-

Government of Guba...Thugg_thg.Ccmmissiénlis.constrained.té’deny;this
'clﬁimaand«it'is harebyrdgp;gd{  iheACdmmissién deens it unﬁecégsary,to
‘hakg;dstermingtioﬁs‘ﬁith respect to other'eleﬁénté.offthe claim.

Dated at Wéshin_gton, D, C,4, ;

end entered as the Proposed
. Decigion of the Commission

Fafrd D, Re, Cheirmen

T Aersdrt e

Theodore Jaffe, ComWdssioner

s Ly

ToTern B, Dilweg, Commissioner

g i iCaLin

‘ﬂlﬁﬂs 4a & trne amd ~orract aopy of the.@ecis@mg
of the Commission i aas sptoved 88 the fiznal
‘degictrm ’a‘l \

, -
/‘,‘f”“/- .

Mlary ~# the FmiSSiOﬁ

CORVAL

NOTICE:  Pursuant to the Regulations of the Commission, if no objections
age filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission ypon the expiration of 30 days after such service or receipt
of motice, unless the Commission otherwise orders. (FCSC Reg., 43 C.F.R.
§31.5(e) and (g) as amended, 32 Fed. Reg. 41213 (1967).) : -
: CU- 1613



